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February 25, 2002
U.S. Environmental Protection Agency Réceived
Enforcement and Compliance Docket &
Information Center (2201A) FEB 2 ¢ 200
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460 Enforcement] Compliancg Docket
__& Infgrmation Cent
Dear Sir or Madam: }
Re: Attention Docket Number EC-2000-007 '
This constitutes the Tennessee Valley Authority’s (TVA) commentL on EPA’s proposed

Cross-Media Electronic Reporting and Recording rule (CROMERRR). Notice of
CROMERRR and request for comments was published at 66 Fed. Reg. 46,162-195
(2001). TVA appreciates the opportunity to comment on this important rule.

TVA supports the effort to establish an adequate and uniform protocol for the electronic -
reporting and recording of information and data for use in EPA regulated programs.
Society is moving toward greater reliance on electronic record and telecommunication
systems. It is important that regulatory programs establish an appropriate foundation for
use of these systems by the regulated community. The potential breadth of
CROMERRR alone is immense. EPA's Federal Register notice indicates that 17
different EPA regulatory programs could be affected. Care and caution must be used
when establishing a protocol of such importance. The extension of the comment period
for the proposal indicates that EPA fully appreciates this.

Because of the importance and breadth of the proposal, TVA urges EPA to expressly
limit its application to one or two of its regulatory programs for an appropriate period of
time. This will allow EPA, the states, and the regulated community time to ensure that
the protocol works and is effective. Only after it is successfully piloted and any
necessary changes are made should EPA begin extending it to its other regulatory
programs. EPA's phased approach to implementing the rule would readily
accommodate this. \

EPA indicates that subsequent announcements will be made when EPA and its
electronic systems are prepared to begin receiving documents in electronic form for
specific regulatory programs. Rather than extending CROMERRR to each program as
soon as EPA completes the necessary modifications to its electronic systems, our
suggestion is that EPA pause after the rule is applied to the first or second program to
see how wel| things are working. This may avoid embedding unsound practices in the
electronic systems managed by EPA, the states, and the regulatory community. 1t would
also provide vendors of software and hardware systems a better opportunity to produce
commercial products that could meet CROMERRR requirements and thereby reduce
potential implementation costs.

In addition, TVA recommends that EPA issue its schedule for extending CROMERRR to



its various programs. This will allow the states and the regulated community an
opportunity to better schedule when adjustments to their electronic systems may have to
be made. Very few members of the regulated community are likely subject to all or even
most of EPA’s various regulatory programs. Entities subject to programs that will be
phased into CROMERRR later should be apprised of this so that they can take
advantage of improvements to CROMERRR that may result as well as to advances in
electronic systems and associated software.

The regulated community has serious concerns about the potential implications of the
CROMERRR rule. Although EPA characterizes the rule as voluntary in nature, it is
voluntary only if states or the regulated community forbear using electronic systems to
report or record information or data that are provided to EPA for regulatory purposes.
This is no real choice and could induce behavior that actually slows the transition from
paper to electronic documents. The two suggestions TVA makes above should go a
long way toward ameliorating fears about CROMERRR.

Additional, more specific comments are enclosed. We join with those that are urging
EPA to give this proposal very careful thought before proceeding with it in its current
- form. _

Sincerely,

bttty

John W. Shipp, Jr., P.E.
General Manager
Environmental Policy and Planning
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